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You’re not alone if your  
 commercial vehicle 

operators have failed more 
drug and alcohol tests this 
year than they did last year. 

Here’s the deal: The 
Federal Motor Carrier 
Safety Administration 
(FMCSA) has reported a 
whopping 71% increase in 
the number of substance 
abuse violations in April of 
this year compared to last 
year. In April 2020, there 
were 3,123 violations. That 
number jumped to 5,348 
violations in April 2021. 

The data from the 
FMCSA’s Drug & Alcohol 
Clearinghouse also revealed 
that the drug most likely to 
cause a failed screening was 

marijuana, which has 
accounted for 54% of the 
positive drug tests so far 
this year. Other drugs that 
have caused failed tests this 
year include 
• cocaine (14%) 
• methamphetamine (9%) 
• amphetamine (8%)  

 
What it means for you  

Many of the violations 
were uncovered during pre-
employment screening. In 
April 2020, 1,668 
violations were reported on 
pre-employment tests; in 
April 2021, 2,940 pre-
employment testing 
violations were found. 

The numbers also 
indicated a big uptick in 

failed tests for alcohol use. 
In April 2020, there were 
76 testing violations tied to 
alcohol. That number leapt 
to 135 violations in April 
2021, a 78% jump. 

What it means to you: 
Keep in mind that federal 
law requires that operators 
who fail drug tests be 
removed from safety-
sensitive jobs. Once a 
person fails a drug or 
alcohol test, however, it’s 
unlikely that he or she will 
come back to work. Data 
from the Clearinghouse 
showed a big increase in 
the number of operators 
who failed a screening but 
haven’t yet even begun the 
return-to-duty process.

Oh, no! Data reveal big jump 
in number of failed drug tests 
Government reports 71% increase in substance abuse violations
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Summary 
A distracted truck driver 

caused a fatal crash.  
Investigators concluded 

that the incident could’ve 
been avoided if his employer 
had installed a lane-
departure warning device 
(LDWD) in the vehicle. 

 
The damage 

Six hours into a road trip, 
a veteran commercial truck 

driver veered to the left off 
an interstate highway.  

The operator tried to steer 
the semitruck back onto the 
highway but overcorrected 
and struck a guardrail on 
the left shoulder of the 
roadway.  

The truck overturned as it 
traveled across an overpass 
section of the highway and 
plummeted to the surface 
street below.  

The driver, a 52-year-old  
married man with five 
children, died at the scene 
from blunt force trauma. 
 
Findings 

Investigators concluded 
that the incident was caused 
by distracted driving.  

They recommended that 
carriers install LDWDs in 
their trucks to avoid similar 
incidents. 

These passive systems  
warn truck drivers about 
potential threats, including 
unsafe driving behaviors, 
but they don’t require 
operators to take any action 
in response to the alerts. 

While this technology 
can be costly, trucking 
companies that have 
implemented it have seen 
up to a 75% reduction in 
lane-departure accidents.

Incident investigation 

Would 52-year-old father of five still be alive 
if employer had invested in warning device?

T
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You make the call

“Did you the see the 

guy driving the vehicle 

struck by our train is 

suing us?” asked 

Regina, the operations 

manager. “I’m worried 

this could turn into a 

costly problem.” 

“Why?” asked Adam, 

the transportation 

manager. “Our operator 

didn’t do anything 

wrong.” 

“His train was 

traveling 47 miles per 

hour when it struck the 

vehicle,” said Regina. 

“And it was on a really 

foggy day.” 

“The train was 

traveling 13 miles 

below the speed limit,” 

said Adam. “Our 

operator was following 

the law. The driver of 

that vehicle should 

never have crossed the 

intersection if he wasn’t 

100% sure a train 

wasn’t coming down 

the tracks. Yeah, he was 

severely injured — 

that’s awful, don’t get 

me wrong. But he’s the 

one that’s at fault, not 

our company.” 

 
Dove to the floor 

“I don’t know,” said 

Regina. “The facts don’t 

look good for us. When 

the operator finally saw 

the vehicle, he dove to 

the floor instead of 

hitting the emergency 

brake.” 

“So what?” said 

Adam. “The operator 

dove to the floor 

because he was bracing 

for an impact. He saw 

the vehicle just a couple 

of seconds before the 

train was going to hit it. 

Our post-incident 

analysis showed 

applying the brake 

wouldn’t have 

prevented the crash. We 

didn’t do anything 

wrong. We should fight 

this lawsuit.” 

Did the company win? 

■ Make your call, then 
please turn to page 4 
for the court’s ruling. 

Injured driver says train was 
traveling too fast in dense fog

New report shows the 
ports with the longest 
delays in ship arrivals  

Don’t hold your breath 
waiting for the global 
problem of delayed 
shipments to end anytime 
soon. 

Only 40% of container 
ships worldwide arrived at 
ports on time in March 
2021, according to an 
analysis by the 
Copenhagen, Denmark-
based Sea-Intelligence ApS.  

The global delays, 
which averaged more than 
six days, actually 
represented an 
improvement from the 
previous month but still 
lagged far behind the 
reliability of the past two 
years, when less than 30% 
of cargo ships were 

arriving late. 
These supply chain 

problems have been fueled 
by skyrocketing consumer 
demand around the world 
as the COVID-19 
pandemic has begun to 
wind down. 

The delays, however, 
threaten the efforts of 
businesses worldwide to 
keep up with demand for 
their products.  

Heavy demand by U.S. 
importers has caused the 
longest delays at the Los 
Angeles and Long Beach 
ports, but Sea-Intelligence 
also found that ships 
traveling from Asia to 
Europe have been held up 
as well, with delays at 
ports in the United 
Kingdom, Malaysia, 
Taiwan and Greece. 

Get ready for scrutiny 
of precision railroading  
scheduling technology 

If you use precision 
scheduled railroading 
(PSR) technology, don’t be 
surprised if the federal 
government soon starts 
poking its nose into your 
operation. 

U.S. Rep. Peter DeFazio, 
D-Oregon, chairman of 
the U.S. House Committee 
on Transportation and 
Infrastructure, has asked 
the Government 
Accountability Office 
(GAO) to study the impact 
of PSR on workers, safety 
and the industry overall.  

DeFazio said he 
requested the study 
because the railroad 
industry has expressed 
concerns that the rise of 

the PSR model has come at 
the expense of long-term 
capital investments, has 
reduced rail infrastructure, 
has affected service for 
shippers, has caused 
dramatic workforce cuts 
and has raised serious 
safety concerns. 

The congressman 
requested that the GAO 
examine at least 10 aspects 
of the PSR model, 
including 
• its impact on passenger 

trains and rail yards 
• its effect on train sizes 

and corresponding safety 
impacts 

• any increases in shipping 
costs it has caused 

• its impact on the ability 
of railroad operators to 
respond to changes in 
market conditions 

▼
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■ LAW ENFORCEMENT  
Will fewer tickets be 
issued in New Jersey? 

Good news: Your 
drivers are less likely to 
get tickets in New Jersey. 
That’s because the state 
Senate has approved a  
bill designed to curb the 
use of ticket quotas.  

The bill, pending in 
the state Assembly, 
would prohibit law 
enforcement agencies 
from using the number 
of an officer’s arrests or 
citations as a factor when 
evaluating her or her 
performance.  

The bill would also 
prohibit agencies from 
posting arrest and 
citation data in common 
areas accessible to 
officers, which can create 

competition between 
police officers to see who 
can write more tickets. 

Note: Alabama, 
Illinois, Nevada, New 
York, Oklahoma and 
Pennsylvania also are 
considering similar 
measures. 

 
■ TRAFFIC CONTROL 
Drivers should move 
to the right-hand lane 

Now might be a good 
time to advise your 
vehicle operators to stay 
in the right lane as much 
as possible. That’s 
because South Carolina is 
considering legislation to 
fine slow left-lane drivers. 

Those breaking the law 
could be severely 
punished. A House version 
of the bill calls for a fine of 

$200 and a possible 30-day 
jail sentence. 
 
■ LEGISLATION 
Diesel fuel could soon 
be banned in Oregon 

Oh, no! Your operators 
soon might not be able to 
purchase diesel fuel in 
Oregon anymore. 

That’s because an 
Oregon lawmaker has 
introduced a bill to  
phase out diesel fuel sales 
in the state. 

The bill would 
prohibit the sale of diesel 
fuel for use in any 
commercial motor 
vehicle by January 2027.  

The good news: No 
hearing has yet been 
scheduled to consider the 
proposal. We’ll keep you 
posted. 
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Unaware of hazard, man 
tumbles through grating   
Employer: Wood Group 

Production Services Network. 

Incident location: Gulf of 

Mexico Region, Lafayette 

District. 

Agency: Bureau of Safety and 

Environmental Enforcement. 

What happened: A section of 

corroded and deteriorated 

grating was identified on an 

out-of-service deepwater oil 

platform. A strand of red tape 

was affixed directly to the 

grating. However, employees 

weren’t told about the hazard. 

A short time later, a worker 

conducting monthly pressure 

checks fell through the grating. 

His body was never found.  

Findings: Operators should 

ensure that crew members are 

made aware of all hazardous 

conditions in a timely manner. 

Plus, hazard analyses and work 

permits should be continually 

assessed and updated. 

 

Employer faulted for lack 
of emergency action plan 
Employer: Canadian Steamship 

Lines. 

Incident location: Soo Locks, 

Sault Sainte Marie, MI. 

Agency: National Transportation 

Safety Board. 

What happened: The 736-foot-

long bulk carrier Atlantic Huron 

tried to slow as it approached 

the locks, but a propulsion 

problem involving the vessel’s 

pitch propeller system caused 

the ship to hit the west center 

pier at 6.8 knots, causing $2.2 

million in damages. 

Findings: There was no plan of 

action for crew members to 

follow once they became aware 

of the problem. Investigators 

said the employer should’ve 

developed an action plan to 

respond to potential emergency 

shipboard situations, including 

unexpected loss of propulsion, 

collision and contact.

trends to watch

legal developments

Investigation 
update

Manager’s Insight: 
Even if you think a job 
candidate has been 
properly vetted by 
someone else, it’s still in 
your best interests to 
conduct your own 
background check on that 
individual. 

What happened: An 
operator for a trucking 
company got into a 
fistfight with the driver of 
another vehicle following a 
minor traffic collision. The 
truck operator was arrested 
and criminally charged. 

What people did: 
Before he’d been hired, the 
trucking company hadn’t 
conducted a background 

check on the truck driver 
because the hiring 
manager believed he’d 
already undergone checks 
by the insurance company 
and by the federal 
government when he 
received his driving 
credentials. The hiring 
manager, however, 
required the truck driver 
to sign a document stating 
that he could be fired for 
fighting. 

Legal challenge: The 
other driver sued the 
trucking company for 
negligence in hiring and 
supervising its truck 
driver, who’d been 
convicted of assault and 

unlawful sexual contact 
and who had a history of 
performance issues with a 
previous employer. 

Result: The company 
lost. The court said a jury 
should decide whether the 
employer was liable for the 
altercation. According to 
the judge, a jury could 
determine whether the 
trucking company was 
negligent for not 
conducting a background 
check on the driver. 

The skinny: Companies 
that can’t provide 
evidence that they vetted 
an employee can be held 
accountable if the worker 
later behaves badly. 

Citation: Cook v. J and V 
Trucking Co., Superior 
Court of Delaware, No. 
N17C-03-208 JRJ, 4/7/21.

Company on the hot seat 
over operator’s fistfight



BORDER SECURITY 
 
Why your trains could 
clear customs faster 

Good news: Your trains 
will soon be spending less 
time clearing customs. 

U.S. Customs and Border 
Protection is spending $46 
million to replace aging rail-
scanning systems, which 
should mean faster 
processing speeds in 
• Blaine, WA 
• Brownsville, Eagle Pass and 

El Paso, TX 
• Buffalo and Rouses Point, 

NY  
• Calexico, CA 
• Eastport, ID 
• International Falls and 

Ranier, MN 
• Nogales, AZ 
• Portal, ND 

These locations process 
about 60% of all rail cargo 
imported into the U.S.  

 
RECRUITMENT 
 
Limited-vision truckers 
approved for licenses 

You now have another 
option for driver 
recruitment, thanks to a 
recent decision by the 
Federal Motor Carrier Safety 
Administration.  

The agency’s Medical 
Review Board has approved 
plans to allow truck drivers 
with vision in only one eye 
to be qualified for interstate 
commerce under certain 
conditions.  

This change will allow 
trucking companies to 
recruit monocular drivers. 

 

REG ROUNDUP 
 
Drone crashes; airport 
grants; science officer 
• The National 

Transportation Safety 
Board has proposed 
expanding its authority 
to investigate crashes 
involving commercial 
drones weighing less 
than 300 pounds. 

• The Federal Aviation 
Administration has 
awarded $898.9 million 
in grants to remodel 447 
airports. 

• Dr. Robert Hampshire 
has been appointed to be 
the Department of 
Transportation’s first 
chief science officer in 40 
years. His priority is to 
address climate change.
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  You Make The Call: 
  The Decision

(See case on page 2.) 
 

Yes. The company won. 

The court ruled that the 

lawsuit had no merit 

because the train was 

traveling below the posted 

60-mile-per-hour limit. 

That’s because, as you 

know, the Federal Railroad 

Safety Act has a broad 

preemption clause that 

establishes a national  

uniform railroad safety 

policy that can’t be 

preempted by local weather 

conditions such as fog. 

As for the vehicle driver’s 

claim that the operator 

should’ve hit the 

emergency brake in the 

moments before the 

collision, the company’s 

post-incident analysis 

showed that applying the 

brake just a few seconds 

before the train struck the 

vehicle wouldn’t have done 

anything to either prevent 

the crash or reduce the 

victim’s severe injuries. 

What it means: Reduce 
speed in poor weather 

As you probably already 

know, trains aren’t 

required under federal law 

to go below the posted 

speed limit – even in 

inclement weather.  

But what company wants 

to see someone get hurt or 

killed?  

That’s why you should 

educate your operators 

about the importance of 

adjusting their speeds to 

match the weather 

conditions. Of course, 

schedules are important, 

but keep in mind that on-

time arrivals have to take a 

back seat to safety when 

you consider the high cost  

– and potential legal 

liabilities – of crashes.  

Based on Wermerskirchen 
v. Canadian National 
Railroad.

safety & security

federal regulatory notices

Feds to focus on truck 
crashes in work zones 

Remind your drivers to 
proceed cautiously in work 
zones, especially in 
Florida, Georgia and Texas. 

That’s because the 
Federal Motor Carrier 
Safety Administration 
(FMCSA) recently 
launched a special safety 
campaign targeting the 
high rate of work zone 
crashes involving large 
trucks in those states. 

According to the 
FMCSA, drivers in these 
three states suffer the 
highest rates of work zone 
crashes involving large 
trucks in the country.  

Recent Federal Highway 
Administration data also 
show that deaths in 
highway work zone 

crashes rose 11.2% from 
2018 to 2019 – the largest 
increase since 2000. 

Between 2018 and 2019, 
the number of fatal work 
zone crashes involving 
large trucks or buses rose 
16%, and the number of 
fatal work zone crashes 
where speed was a factor 
increased by nearly 40%. 

High numbers of work 
zone crashes also occur in 
Arkansas, Pennsylvania and 
Oklahoma, said the FMCSA. 

 
Prepare for more speed 
traps on the highways 

Make sure your drivers 
are ready for an increase in 
the use of automated 
speed enforcement on U.S. 
roadways if proposals   
recently released by the 
National Transportation 

Safety Board (NTSB) are 
followed. 

The NTSB identified 
speeding as one of the 
biggest concerns in 
American transportation 
today in its recently 
released 2021/2022 list of 
safety improvements it 
most wants to see.  

Between 2018 and 2019, 
speeding contributed to 
more than 9,000 roadway 
fatalities, the NTSB said. 

Other noteworthy items 
on the NTSB’s most- 
wanted list include 
improved pipeline leak 
detection and mitigation 
as well as the installation 
of crash-resistant recorders 
and the establishment of 
flight data monitoring 
programs in the aviation 
industry.


